
July 14, 2004 

First Dakota Horticulti~re, Iilc 
4655 1 2641h Strect 
Sioux Falls, SD 57 1 07 

Crooks Mullicipal Utilities 
108 East Maill Strect 
Crooks, SD 57020 

Under the authority granted by SDCL 49-7A-22, the Eilforceine~lt Cominittce of the South 
Dakota One Call Notification Board met on July 14, 2004, to determine whether there is probable 
cause to believe that a violati011 has occurred relative to Co~nplaiilt OC04-005 filed by Crooks 
Mu~licipal Utilities against First Dakota Horticulture. 

By a iulai~imous vote of the Ei~force~nellt Committee, the recolnme~lded resol~tions to thc alleged 
violatio~ls illcluded in this coinplaiilt were detenniiled to be as follows: 

Complaint OC04-005 
Alleged Violati011 of SDCL 49-7A-5 Notificatioa of Proposed Excavation 

The Eilforcemeilt Co~ninittee foui~d that there was probable cause that First 
Dakota Horticulture had violated SDCL 49-7A-5 by coininertciilg \vithout 
providing advance llotificatioll to the South Dakota One Call System. 

The com~nittee reco~nineilds a penalty of five-hundred dollars ($500.00) with 
four-hundred fifty dollars ($450.00) suspended on the basis that First Dakota 
Horticulture fillly coinply with SDCL 49-7A and ARSD Article 20:25 for twelve 
rno~lths followiilg acceptance of resolution of Coinplaint OC04-005. 

The findiilgs and recommendation of the E~lforceineilt Co~nlnittee are summarized on the 
attached form. 

Under SDCL 49-7A-27 either party may accept the recommendation of the E~lforcemellt 
Cominittee or reject the recoininei1datio1l of the Eilforcemeilt Committee by requesting a for~nal 
hearing on either or both of the violatioils alleged in this complaiilt. Your dccisioil should be 
reflected 011 the second page of the attaclune~lt. Please return the signed form prior to the 
close of business on July 30,2004 to: 

South Dakota One Call Notificatioil Board 
10 12 N. Sycainore Avell~~e 

Sioux Falls, SD 57 1 10-5747 



If both parties accept this resol~ltion, the South Dakota One Call Notificatioil Board is required to 
accept the resol~~tion and close this complail~t. If either party rejects the Ellforcellleilt Coinmittee 
resoli~tion of either or both of the alleged violations, the So~1t1-i Dakota One Call Notification 
Board will cond~lct a hearing as a contested case under Chapter 1-26 to resolve the allegation (s) 
alleged in the rejected coinplaint(s). Followil~g this hearing, the Board shall either render a 
decisioil dismissiilg the colllplai~lt for illsufficieilt evideilce or shall impose a penalty pursua~lt to 
SDCL 49-7A-18 or SDCL 49-7A-19.. 

Pursuailt to SDCL 15-6-55, failure to answer this Coinplaillt could result in a default judgment 
being issued against you. Appropriate liens and other legal collectioil actions could result. You 
are strongly urged to reply to this Notice in the time frame described above and to obtain 
the advice of counsel should you have any legal questions. 

Sincerely, 

Larry L. Ellglerth 
Esec~ltive Director 



ENFORCEMENT COMMITTEE ACTION 
OC04-005 

Crooks Municipal Utilities vs. First Dakota Horticulture 

FINDINGS: 
OC04-005 

Alleged Violation of  SDCL 49-7A-5 Notification of Proposed Excavation 

Allegation is made by Crooks Municipal Utilities that First Dakota Horticulture commenced excavation at 209 W. gth 
Street, Crooks SD, without providing prior notification to the South Dakota One Call System as required by SDCL 49- 
7A-5. 

The response received from First Dakota Horticulture did not dispute the allegation that excavation activity had 
commenced without providing advance notification to the South Dakota One Call System. 

In reviewing the complaint filed by Crooks Municipal Utilities and the response from First Dakota Horticulture, the 
committee determined the following: 

First Dakota Horticulture had commenced excavation without providing advanced notification to the South Dakota 
One Call System. 

Based on the information noted above, the Committee found that there was probable cause that First Dakota 
Horticulture had violated SDCL 49-7A-5 without providing advance notice to the South Dakota One Call System. 

RECOMMENDATION 
OCO4-005 

VIOLATION OF SOUTH DAKOTA SDCL 49-7A-5: 

The Committee found that First Dakota Horticulture had violated SDCL 49-714-5 by commencing excavation at 209 W. 
gth Street, Crooks SD, without providing advance notification to the South Dakota One Call System as required by 
statute. 

PROPOSED PENALTY FOR THIS VIOLATION AUTHORIZED UNDER SDCL 49-7A-18: 

The committee recommends a penalty of five hundred dollars ($500.00) with four-hundred fifty dollars ($450.00) 
suspended on the basis that First Dakota Horticulture fully comply with SDCL 49-7A and ARSD Article 20:25 for twelve 
months following acceptance of resolution of Complaint OC04-005. 

COMMENTS: 

The Committee acknowledges that the excavation activity was restricted to 'hand digging' activities and that First 
Dakota Horticulture provided a plan to insure that they would comply with South Dakota statutes and rules in the 
future. With consideration given to these factors, the Committee also determined that First Dakota Horticulture was 
excavating under third party tickets and therefore, would be required to change their existing practices to insure they 
were in compliance with statutes. Any failure to comply with the law in the future would make First Dakota Horticulture 
liable for the suspended portion of the penalty plus any future penalties assessed under SDCL 49-7A-19. 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-005 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-005. 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-005, THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF COMPLAINT OC04- 
005. 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-005. THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD WILL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE VlOLATlON ALLEGED 
iN COMPLAINT NUMBER OC04-005. THlS HEARING SHALL BE CONDUCTED AS A CONTESTED CASE 
UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER RENDER A DECISION 
DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A PENALTY PURSUANT TO 
THE PROVISIONS OF SDCL 49-714-1 8 OR SDCL 49-7A-I 9. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON July 30, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-005 VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION. n 

y-,? .. i,?"J 

Signature 
Crooks ~ u 6 i c i ~ a l  Utilities 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-005 VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-005. 

Signature 
Crooks Municipal Utilities 



ACCEPTANCE OR REJECTION BY PARTIES 

COMPLAINT OC04-005 

THE ENFORCEMENT COMMITTEE OF THE SOUTH DAKOTA ONE CALL NOTIFICATION BOARD HAS 
PROPOSED A RESOLUTION TO THE VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-005. 

IF BOTH PARTIES INVOLVED IN THlS COMPLAINT ACCEPT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-005, THE SOUTH DAKOTA ONE CALL NOTlFlCATlON 
BOARD IS REQUIRED BY SDCL 49-7A-27 TO ACCEPT THlS AS FINAL RESOLUTION OF COMPLAINT OC04- 
005. 

IF EITHER PARTY INVOLVED IN THlS COMPLAINT REJECT THE COMMITTEE RESOLUTION TO THE 
VIOLATION ALLEGED IN COMPLAINT NUMBER OC04-005. THE SOUTH DAKOTA ONE CALL NOTIFICATION 
BOARD WlLL SET UP A HEARING TO RESOLVE THE REJECTED RESOLUTION TO THE VIOLATION ALLEGED 
IN COMPLAINT NUMBER OC04-005. THlS HEARING SHALL BE CONDUCTED AS A CONTESTEO CASE 
UNDER CHAPTER 1-26. FOLLOWING THE HEARING, THE BOARD SHALL EITHER RENDER A DECISION 
DISMISSING THE COMPLAINT FOR INSUFFICIENT EVIDENCE OR SHALL IMPOSE A PENALTY PURSUANT TO 
THE PROVISIONS OF SDCL 49-7A-I8 OR SDCL 49-7A-1. 

TO ACCEPT OR REJECT THE RESOLUTION OF THE ALLEGE VIOLATION, YOU SHOULD COMPLETE THE 
FOLLOWING AND RETURN TO THE ADDRESS BELOW PRIOR TO THE CLOSE OF BUSINESS ON July 30, 
2004. 

SOUTH DAKOTA ONE CALL NOTIFICATION BOARD 
1012 N. SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

PURSUANT TO SDCL 15-6-55, FAILURE TO ANSWER THlS COMPLAINT RESOLUTION COULD RESULT IN A 
DEFAULT JUDGEMENT BEING ISSUED AGAINST YOU. APPROPRIATE LIENS AND OTHER LEGAL 
COLLECTION ACTIONS COULD RESULT. 

VIOLATION OF SDCL 49-7A-5 NOTIFICATION OF PROPOSED EXCAVATION 

I ACCEPT THE COMMITTEE RESOLUTlOM TO COMPLAINT OC04-005 VIOLATION OF SDCL 49-7k-5 
NOTlFlCATlON OF PROPOSED EXCAVATION. 

I REJECT THE COMMITTEE RESOLUTION TO COMPLAINT OC04-005 VIOLATION OF SDCL 49-7A-5 
NOTIFICATION OF PROPOSED EXCAVATION AND REQUEST A HEARING TO RESOLVE THE VIOLATION 
ALLEGED IN COMPLAINT OC04-005. 

Signature 
First Dakota Horticulture 





FIRST NATIONAL BANK 
LOO S. PHILLIPS AVE. 

P.O. BOX 5186 
4923 

FIRST DAKOTA HORTICULTURE, INC. 
46551 264TH STREET SIOUX FALLS, SD 57117-5186 

SIOUX FALLS, SD 57107-6903 78-2/914 
(605) 526-4428 7/20/2004 

PAY ---. - - -. --- --- - - - - 

TO THE 
ORDER OF SOUTH DAKOTA ONE CALL SYSTEM $ **50.00 

SOUTH DAKOTA ONE CALL SYSTEM 
101 2 N SYCAMORE AVENUE 
SIOUX FALLS, SD 571 10-5747 

M E W  

- - - - - -  - - -  ---we - - ---- - - .- - - - - - - - --- -. - - -  - - -  
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FIRST DAKOTA HORTICULTURE, INC. 

SOUTH DAKOTA ONE CALL SYSTEM 

Dafe Type Reference 
07/20/2004 Bill 

7/20/2004 

Original Amt. Balance Due Discount 
50.00 50.00 

Chcck Amount 

1 ST NATIONAL BANK 


